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ENVIRONMENTAL PROTECTION (CLEARING OF NATIVE VEGETATION) REGULATIONS 2004 
Motion for Disallowance 

Pursuant to Standing Order No 152(b), the following motion by Hon Robyn McSweeney was moved pro forma 
on 28 September - 

That the Environmental Protection (Clearing of Native Vegetation) Regulations 2004 published in the 
Government Gazette on 30 June 2004 and tabled in the Legislative Council on 2 July 2004 under the 
Environmental Protection Act 1986, be and are hereby disallowed. 

HON ROBYN McSWEENEY (South West) [3.05 pm]:  The Environmental Protection (Clearing of Native 
Vegetation) Regulations 2004 were gazetted on 30 June by Dr Judy Edwards, the Minister for the Environment, 
who did not listen to the concerns of the farming community, the mining industry or local government.  That 
shows how incompetent the minister is and how poorly she has handled the whole land management issue.  She 
was very incompetent, and I do not say that lightly.  The drafting of these regulations has been a total fiasco.  I 
have moved this disallowance motion because the Environmental Protection Amendment Act 2003 is flawed and 
these regulations are a direct infringement on private property rights, the right to farm and the right to undertake 
normal farm practices unimpeded by draconian rules and regulations.  These environmental regulations are not 
based on just or fair terms.  

The original intent of the Environmental Protection Amendment Act was to curb large-scale land clearing and 
deal with companies that knowingly pollute.  The Bill and regulations are so poorly worded, badly flawed and 
open to dangerous interpretations that they will make criminals of everyone.  In light of these regulations, the 
poor farmers have copped a hammering.  This Government is now on notice.  The stress and worry it is causing 
ordinary, hardworking Western Australians must be reined in.  

Legislation such as this represents an intrusion into farmers’ everyday management decisions.  I do not have 
time to speak to all the sections of the Environmental Protection Amendment Act again.  I have pointed out the 
problems time and again in this place.  These regulations have travelled a very public rocky road and will 
continue to cause problems on a massive scale.  This Labor Government does not care about rural Western 
Australia.  I understand farming well, and I could not stand by and allow draft 1 of the regulations to continue 
the way it was going.  I alerted the farming community and it was and is as concerned as I was.  I have had up to 
60 media articles printed in Farm Weekly and Countryman since the draft regulations were released.  The interest 
of the 14 000 farmers in this State can be seen from those articles.  The public meetings that I have attended and 
spoken at are too numerous to mention.  Farmers can be a rather laidback lot at times but when their livelihood is 
threatened in the way that it is now, they rally quickly.  The Pastoralists and Graziers Association, the Western 
Australian Farmers Federation and the general farming community came on board, and the Government was 
made to listen.  

Draft 2 of the regulations was worded a little better but its content was more drastic than that of draft 1.  The 
one-hectare rule was included, but areas had been marked into zones in which people would not have been able 
to put in a shovel.  However, I give the minister some credit for trying to defuse the anger in the community and 
seeking a solution, as ministers are supposed to do.  She allowed Craig Underwood from the PGA and a group 
chaired by Hon Ken Travers to try to reach a consensus.  That was not achieved, although I believe some 
progress was made.  

The draft regulations were then gazetted.  That was a surprise to me and to many people because consultation 
was inadequate and, even up to a couple of days before the regulations appeared, telephone conversations were 
made about the issues that were concerning the farming community.  The regulations are not working in the 
farming community now.  They are having a slowing effect on mining, and local government is screaming at the 
unfairness of them.  Mining is a $27 billion resource sector, and spending on mineral exploration in the State has 
fallen 47 per cent.  These regulations and the Environmental Protection Amendment Act are holding up mining 
exploration and development; yet, this Government will not listen.  It is my intention today to point out the flaws 
in the regulations in the hope that the Minister for Agriculture, Forestry and Fisheries will listen and take on 
board some of my comments.  I know that the regulations cannot be amended during debate on a disallowance 
motion.  However, hopefully, commonsense will prevail.  I believe that amendments that have not been 
introduced are with the Department of Environment.  I wonder why the minister has been sitting on those 
amendments and why they have not been introduced into Parliament.  No doubt it is because the Greens will not 
agree to them.  The Greens represent five per cent of the electorate and they control the destiny of mining and 
farming, two of the biggest industries in this State.  That is wrong.  Hon Bill Stretch always says that bad 
legislation remains bad legislation no matter what is done to try to fix it.  This is one of those pieces of 
legislation.  The Government could have left the Greens (WA) out of these negotiations and worked with the 
coalition to achieve a workable outcome.  However, pure politics interfered with providing a more logical 
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outcome.  The minister never tried to work with the Liberal Party.  She never asked for my opinion or anybody 
else’s on this side of the House.  We are the official Opposition yet the Government did not approach any of us.  
I believe that a workable outcome could have been reached.  The Government has only itself to blame for the 
mess.  Dr Judy Edwards should have listened.  It will show at the next election that the Government did not 
listen.  The indifference that the Government has shown to rural and regional people on this issue is beyond 
belief.  No government members, except Hon Kim Chance, the Minister for Agriculture, understand farming.  I 
am pleased that he is taking an interest and is sitting down and listening to me today.  This matter directly 
impinges upon the Minister for Agriculture and the people it will affect are the people he represents.  The 
Department of Environment seems to be full of green and impractical policy makers and the Department of 
Conservation and Land Management seems to be out of control with regard to its policy making.   
I will refer to each regulation and show members how I think they can be improved.  The first regulation is 
headed “Clearing to construct a building”.  That regulation is okay until it states that the vegetation is not to be 
riparian vegetation.  I believe that provision should be deleted.  Many people build on the edge of lakes.  
Tourism developments build close to rivers.  What is riparian vegetation?  Has the department provided a list of 
what is riparian vegetation?  The Mandurah canals have been built on land containing riparian vegetation.  Big 
developments and wineries can be built on land containing riparian vegetation.  I could go on and on about the 
riparian vegetation that I have seen disappearing from around the city lately yet people in the country are not 
meant to touch riparian vegetation.  Rules that are to apply to the rural and regional areas do not apply to the 
city.  Why can we not build premises and tourism developments?  Why can private industries be developed in 
the city but not down south or anywhere in the country because of riparian vegetation?  I will refer to wetlands 
later.  It is all tied up.  The Government is making everyone who wants to build near water apply for a permit, 
which costs money.   

The second regulation is headed “Clearing resulting from accidents or to reduce danger” on a person’s property 
and states -  

Clearing - 

(a) as a result of an accident; or  

(b) for the purposes of preventing imminent danger to human life or health or irreversible damage 
to a significant portion of the environment, 

if the circumstances giving rise to the clearing or the need for the clearing were not caused by the 
negligence of the person clearing or the person who authorised the clearing.   

I believe that the word “negligence” should be replaced with the word “deliberately”.  It would then read “if the 
circumstances giving rise to the clearing or the need for the clearing were not caused deliberately by the person 
clearing or the person who authorised the clearing.”  I say that because “negligence” is open to interpretation of 
what another person thinks is negligent.  I have the legal definition of negligence with me but I will not go into 
that.  The word “deliberate” is more defined.  The previous draft of the regulations said that a person could 
remove only an offending limb, which is unbelievable.  I believe this section is totally unnecessary because it 
makes farmers out to be total idiots.  Why is a regulation needed to say that vegetation can be moved to remove 
people from danger?  That is what commonsense is for.  If this regulation must be included, the word 
“deliberate” should be inserted because the word “negligence” is subjective.   
I will quote to the minister from “In Defence of Secure Property Rights” by Wolfgang Kasper -  

In a civilised society with secure private property rights, such interference with individual economic 
freedom is circumscribed by strict legal rules . . . They incorporate the wisdom of centuries of conflict 
resolution and judicial endeavour.  The first rule is that property owners do not have to prove anything 
until proven guilty of having harmed others.  This means that the burden of proof rests on harmed 
parties, and in practice often on the regulator who wants to limit private property.  They have to 
convince a court satisfactorily that a specific property owner is responsible for an observed harmful 
consequence.  Mere suspicion or unproven allegations of harm do not suffice.   

I believe that word “negligence” to be a danger.  I hope that the minister takes that on board.  That would be 
neither just nor fair.  The third regulation headed “Clearing for fire hazard reduction” has caused a great deal of 
concern in the community, especially in the regions.  The code of practice has not been sighted.  I realise that 
bush fire management is going through a review, but many other people and I would have liked some 
forethought to have been put into these regulation before they were introduced.  The code of practice should 
have been ready.  It is sloppy.  As members know, fire hazard reduction is one of the top priorities of people who 
live in the bush.   
I make the same point regarding the fourth regulation, “Clearing in accordance with a code of practice”, which is 
to be issued by the chief executive officer of a local government.  We went into this Bill blind.  There is no code 
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of practice.  It would have been nice to have one.  The fifth regulation is “Clearing for firewood”.  It is rather a 
mouthful and states - 

Clearing to provide firewood for use by the owner or occupier of the property on which the vegetation 
is located for domestic heating or cooking, being clearing which - 

(a) does not kill any live vegetation and does not prevent regrowth of the vegetation; 
That is rather silly, and -  

(b) is carried out to provide firewood to the extent to which firewood could not be obtained from 
vegetation already cleared for another purpose; and  

(c) does not, together with all other limited clearing on the property . . . exceed 1 ha.   
If that regulation has to stay, it has to stay.  It clearly states that the wood to be used is for use by the owner or 
occupier of the property and for domestic heating or cooking.  Some people give wood away and some even sell 
it.  People in the country are very charitable.  As the minister knows, a farmer in my community often gives 
firewood to an elderly widow.  He cuts up the wood on his property and delivers it to her.  The minister made 
statements in the Countryman that it is not her intention to stop people from giving wood from their properties to 
elderly widows.  That might be the minister’s intention, but it is not stated in the regulations.  It is not stated, and 
I want it put on record in Parliament, that if a farmer gives away wood from his property, he will not be issued 
with an infringement notice.  The Government needs to do that.  I have a problem with the regulation to not kill 
live vegetation and not prevent regrowth.  Down our way we use jarrah.  When a mature jarrah tree is cut down, 
it might sucker up for a little while, but it dies.  That is what happens down my way.  Every farmer down my 
way is probably going to kill the trees he cuts down to use for wood on his property.   

Hon Kim Chance:  Jarrah silviculture is a well understood science.   

Hon ROBYN McSWEENEY:  On the farm it is; I know that.  However, if a mature jarrah tree is cut down, it 
will not sprout for a very long time.   

Hon Kim Chance:  Others will.  That is the purpose of silviculture.   

Hon ROBYN McSWEENEY:  It will kill the tree.   

Hon Kim Chance:  Yes, but it can be replaced with another tree.   

Hon ROBYN McSWEENEY:  That must be taken into account.  That is what happens on my farm anyway.  The 
way the regulation is worded is very subjective.  I have just explained that.  The words “do not kill any live 
vegetation” leaves the door open.  A person could get firewood if it could not be obtained from vegetation 
already cleared for another purpose.  That leaves the door wide open for a so-called environmental officer to lay 
down the law.  A farmer will have to prove that a pile of wood is for burning but is no good as firewood and 
another pile is for fence posts etc.  Why do farmers burn wood on their paddocks each year?  Is that the reason 
the regulation exists?  Must we not burn wood in our paddocks?  Must we cut up wood and put it in a heap for 
our domestic use?  Are farmers being dictated to?  Is this not a normal farm practice?  The Environmental 
Protection Authority Bill states that dead vegetation cannot be removed.  I think there is a contradiction.  The 
Environmental Protection Act reads - 

“native vegetation” means indigenous aquatic or terrestrial vegetation, and includes dead vegetation 
unless that dead vegetation is of a class declared by regulation to be excluded from this 
definition . . .  

I realise that the Government is trying to exclude that type.  A contradiction still exists.  I think it is totally 
unnecessary and is worded loosely, and it is open to interpretation.   
Item 6 of regulation 5 relates to clearing to provide fencing and farm materials.  A person can cut his tree down.  
Down south, we cannot make fence posts out of just any tree because of problems with them rotting in the 
ground.  We make fence posts out of huge, mature jarrah trees, which are dropped, chopped up and used.  The 
regulations outline that people may not kill any live vegetation and must not prevent the regrowth of the 
vegetation.  It is a bit odd.  The Leader of the House may prove me wrong, and I am not an expert in silviculture, 
but the provision seems odd when considering what I see on the ground, and have seen for years.  Would I be 
breaking the law when making these fence posts?  I think I would be.  Part of item 6 of regulation 5 reads - 

(b) is carried out to provide material to the extent to which the material could not be obtained from 
vegetation already cleared for another purpose; . . .  

What other purpose?  The only purpose in cutting it down is to make fence posts, as the wood is specifically 
used for that purpose.  Whatever else is lying around on the floor cannot be used for good and hard fence posts.  
Karri and marri are unsatisfactory.  What other wood could be cleared for fence posts?  None that I can think of 
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in my area.  That is where the regulations come unstuck.  They are general and not specific to an area.  They 
should not be totally specific, but they should not be as confusing in their current form.  They seem totally 
contradictory.   
Item 7 refers to clearing for woodwork.  This provision is dictatorial.  Many farmers give away good wood to 
craft people who make use of it by turning it to beautiful furniture.  It is called downstream processing, which 
the Government is in favour of.  However, it does not count someone giving away a piece of wood from his or 
her property as downstream processing, no matter how small is that operation.  The provision reads -  

Clearing to provide timber for use by the owner or occupier of the property on which the vegetation is 
located for non-commercial woodwork (in the nature of furniture making, wood turning or carving), 
being clearing -  

It must not kill the tree, and the wood is to be used by the owner or occupier.  Timber cannot be obtained from 
vegetation already cleared.  The one-hectare rule applies again to this provision.  This is taking things too far.  
Why can I not take a burl from my property to turn it into a table and sell it?  Why can I not use my wood for 
commercial purposes without a licence?  Tell me why I cannot do that?  The regulations also take into account 
wood-turning and carving.  Ken Smith, who sadly passed away a few months back, was an elderly man who 
made jarrah toilet roll holders from the jarrah on his property; he gave these to Silver Chain, which sold them at 
its stalls to make money.  The wood came from his property to be worked in the workshop and Silver Chain 
benefited.  He would have been breaking the law.  It could be argued that he did not make a profit.  Silver Chain 
made a profit.  Where would anyone stand who took wood from his or her property to sell it on a stall to raise 
money for a football club or whatever?  That is what I am scared about all the way through these regulations - I 
have been for a long time.  I suggest that woodworkers from all over WA would go onto farms and undertake a 
commercial transaction for raw materials on a handshake.  The Government must look seriously at that 
regulation and change it.  The Government is making criminals out of people who do these things for a hobby.  It 
is written in black and white.   
Item 10 is headed “Clearing along a fence line alienated land”.  I suggest that item 10 should read - 

 Clearing of alienated land along a fence line of, or within, a property to the width necessary to provide 
access to construct or maintain a fence.   

Full stop.  The rest should be removed.  The parts that are not needed are -  

 . . . being clearing which does not, together with all other limited clearing carried out on the property in 
the financial year in which the clearing takes place, exceed 1 ha. 

Clearing along the fence line is a little like the old sacred cow.  It should not come down to one hectare.  One 
should be able to keep going.  The one-hectare rule should not apply.  Fence lines should never have been 
subject to the one-hectare rule, new or old.  

Hon Bill Stretch:  It’s hopeless. 
Hon ROBYN McSWEENEY:  It is.  Pastoralists have kilometres of fence line and should not be limited.  They 
have to adhere to the Land Administration Act.  I believe section 107(3) should exempt them from the one-
hectare rule.  The regulations are not clear in this regard, and need more scrutiny.  These need to be put in the 
regulation.  Section 107(3) of the Land Administration Act reads - 

 The lessee must maintain in good condition, and if necessary restore, renew or replace, all lawful 
improvements to the lease, to the satisfaction of the Board.   

The Minister for the Environment states that that provision will give them an exemption.  It is too loose to make 
that claim.  Pastoralists must submit plans for total grazing management to the Pastoral Board, and fences of 
more than one kilometre in length are needed in that area.  Which Act do they adhere to - the Land 
Administration Act or the Environmental Protection Act?  Do they meet the requirements of the Pastoral Board?  
That matter has been raised with Minister Judy Edwards before by the Pastoralists and Graziers Association.  It 
is an anomaly that needs to be fixed.  The minister is aware of the matter and states that there is no urgent need 
to amend.  I suggest that there may be an urgent need to amend.  I think she realises a problem is imminent, but 
she is not prepared to do anything about it at this stage.  Some of the fences are 100 kilometres long.  Many 
pastoral properties do not have internal fences.  I do not think the situation is good enough.   
Item 11 of regulation 5 reads - 

 Clearing of Crown land along, and not more than 1.5 m from, a fence line to provide access to construct 
or maintain a fence. 

The person with responsibility for that is -  

 The owner of the land on which the clearing is to take place. 
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I assume that the owner of crown land is the Government, which does not have to clear along fence lines or even 
clear firebreaks.  I have always taken the provision to mean that if a farmer had a boundary of crown land on his 
property, he could jump on the crown boundary side to clear an area no more than 1.5 metres in width to 
construct his fence.  In other words, he could jump over to clear 1.5 metres.  I believe that is the intention.  
However, the regulation refers to the owner of the land on which the clearing is to take place.  The owners are 
the Crown and CALM.  The intention is outlined, but is poorly worded.  I use this as an example of sloppy 
headings.  It should read - 

The owner of the property adjoining crown land on which the clearing is to take place.   
That would make it clear.  
Hon Bill Stretch:  And make more sense.   
Hon ROBYN McSWEENEY:  Yes.  As I said, the Department of Conservation and Land Management does not 
usually clear crown land.  We have enough problems in that regard with millions of hectares of crown land being 
managed by CALM.  
Item 12 relates to clearing for vehicle tracks.  I believe people should not be restricted by the one-hectare rule in 
relation to vehicle tracks.  However, I am pleased to see that paragraph (d) is included under this item, as this is 
the only place where the regulations refer to the lawful clearing of riparian vegetation.  When there is no other 
track for commercial activities carried out on the farm, the owner can go through riparian vegetation.  Therefore, 
a few brownie points are to be had there.   
Item 13 deals with walking tracks.  An area of one hectare cannot be exceeded.  I have always had a problem 
with the one-hectare rule.  I would have thought that walking track access, vehicle tracks and fence lines should 
have been left out of that.  If only one hectare a year can be used, it is not very much.  I think it works out at a 
kilometre. 
I will go on to item 14.  The 10-year time limit will cause all sorts of havoc in the farming community.  A time 
limit of 10 years is stupid.  It could not be called anything but stupid.  Item 14 states - 

Clearing of land that was lawfully cleared within the 10 years prior to the clearing if - 

(a) the land has been used as pasture or for cultivation or forestry within those 10 years; and 

(b) the clearing is only to the extent necessary to enable the land to be used to the maximum extent 
to which it was used in those 10 years. 

Where did 10 years come from?  Where was 10 years plucked from? We should delete “existing” from the title, 
so that it would read “Clearing to maintain cleared areas for pasture, cultivation or forestry.”  The item should 
then go on to say, “Clearing of land that was lawfully cleared”, full stop.  We should take out the “10 years”.   

Hon Peter Foss interjected. 

Hon ROBYN McSWEENEY:  I know.  I know what the intent is, but it is poorly worded.  The period of 10 
years should not be there.  It should read, “if the land has been used as pasture or for cultivation or forestry in 
accordance with agricultural land use, including riparian vegetation”.  That is very important.  I will read it 
again.  It should read, “if the land has been used as pasture or for cultivation or forestry in accordance with 
agricultural land use, including riparian vegetation”.  Paragraph (b) should be taken out altogether, because it 
also contains the period of 10 years.  I think it would cover the situation if it stated “in accordance with 
agricultural land use, including riparian vegetation”.  If the Government is willing to amend that provision, 
farmers would be more accepting of the regulations.  By inserting the words “including riparian vegetation”, 
their summer feed would be safe, and they would no longer have a fear that they will have to fence off wetlands.  
That is a very real fear at the moment under this wetlands policy, or what this Government calls a wetlands 
policy.  Agricultural land should be used for what it is intended to be used for; namely, the grazing of stock.  The 
recommendation as it stands is unworkable for and untenable to the community it affects.  That 10-year rule 
must go, and riparian vegetation is a must.   

As I have said, the wetlands issue is of huge concern.  When the Environmental Protection Amendment Bill was 
going through the House and the Rights in Water and Irrigation Act 1914 was being amended, I knew that it 
would cause the trouble that it is now causing.  I did not realise that it would be on a such a large scale, but I 
knew it would cause trouble.  I am pleased that I have that on record.  The relevant section of that Act needs an 
overhaul.  The wording is extremely dangerous to our normal agricultural practice and is open to interpretation.  
By putting in that one clear provision in item 14, we would make it a lot easier for farmers.  I will come back to 
the wetlands issue. 

Item 15 is similar.  It is headed “Clearing to maintain existing cleared areas around infrastructure” and reads - 
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Clearing of land that was lawfully cleared within the 10 years prior to the clearing, to the extent of the 
prior clearing, if the prior clearing was - 

(a) around a building or structure . . .  

(b) for a fire risk reduction area . . .  

(c) to maintain an area along a fence line to provide access to construct or maintain the fence; or 

(d) to maintain a vehicular or walking track. 
It only needs to read, “Clearing to maintain cleared areas around existing infrastructure to the extent that is 
necessary.”  Farmers are not stupid.  They will not wreck their properties.  They will clear around existing areas, 
and that is all the item needs to state; that is, “Clearing to maintain cleared areas around existing infrastructure to 
the extent that is necessary.”  Paragraphs (a), (b), (c) and (d) should be taken out, and that is all that is needed.  
The rest is just not necessary.   
I will go on to item 19, “Clearing isolated trees.”  I did say that I am not an expert on vegetation; I just have a lot 
of horse sense.  I query why trees must be 50 metres from any other native vegetation.  Item 19 states - 

Clearing of a tree on a property that is in an otherwise cleared area on the property and that is more than 
50 m from any other native vegetation, being clearing which does not, together with all other limited 
clearing carried out on the property in the financial year in which the clearing takes place, exceed 1 ha. 

I guess a farmer can clear one tree, and he must then run another 50 metres and clear another tree.  I do not 
understand why it is worded that way and where the 50 metres comes in.   
Hon Kim Chance:  Are you dealing with item 17? 

Hon ROBYN McSWEENEY:  No, item 19, which deals with clearing isolated trees.  It refers to 50 metres from 
any other native vegetation.  At least this item allows a farmer to remove a tree, but he must still get out a tape 
measure.  I just wonder why that is there. 
Regulation 20 deals with mining.  As I said before, I believe the mining industry is being held up, and these 
regulations are impacting on the industry.  In draft 1, I noticed that people could low-level clear.  In draft 2 this 
was taken out, and in this version people can low-level clear two hectares in accordance with schedules.  I 
believe that the Government needs to go back and talk to the mining industry to see exactly where it is being 
held up, because I know that it is. 

Regulations 20 to 25 impact on local governments and mining.  There are 144 local governments throughout 
Western Australia, and they are extremely concerned about the effect that this is having on their road reserves, 
existing transport corridors and general planning.  We went to one council in the mid west.  It said that it cannot 
burn on site.  Therefore, does that mean that it must get a mulcher?  We all know how much mulchers cost.  
Local authorities are being dictated to so that they cannot burn on site.  The vegetation must be removed from 
the site within 21 days.  However, if the vegetation is to be removed from the site, it must not be placed in a heap 
or windrow on uncleared vegetation; and if it is left in a heap or windrow, it must be secured so that it will not 
spread until it is removed.   

The Government has not been particularly smart when drafting these regulations.  In this State, 14 000 farmers, 
plus all their families, and 144 local authorities, with probably 1 440 people in them, think that this Government 
has gone off the rails.  They know that this Government has pandered to the green brigade - I have shown that it 
has - and that commonsense has gone out the window as far as the environment is concerned.  It is about time 
someone told the Government that the Greens (WA) are running at only five per cent in Western Australia at the 
moment.  The Government needs to listen to the people on the ground who are earning the money. 

I will come back to environmentally sensitive areas and the wetlands issue.  This has been a huge issue.  There 
has been huge publicity of this issue in country newspapers.  It was not until a backyard in Dardanup was to be 
listed as part of the Swan coastal plain wetlands that The West Australian became interested in the issue and 
“InsideCover” picked it up.  That was a good thing, because it made everybody in Western Australia aware of 
the situation with the Swan coastal plain wetlands.  This is out of control.  It has been enshrined in the 
Environmental Protection Act and the regulations.  It will include not only the Swan coastal plain wetlands but 
also the listed wetlands in Walpole, Augusta and other places.  Under the Environmental Protection Act, 
“wetland” means -  

. . . an area of seasonally, intermittently or permanently waterlogged or inundated land, whether natural 
or otherwise, and includes a lake, swamp, marsh, spring, dampland, tidal flat or estuary.  

I was successful in having the word “impoundment” removed from the Bill when it was debated in this House, 
because I believed that referred to a farm dam.  However, the Government would not accept the removal of 
anything else.  The words “or otherwise” should also have been removed, as that can mean a farm dam, puddle 
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or anything.  One must question why “or otherwise” is provided in the definition and what it means.  At some 
stage everywhere in Western Australia is a wetland.  The way I am putting this together to show the impact is 
very dangerous.   

Hon Dee Margetts:  I think so too.   

Hon ROBYN McSWEENEY:  It is very dangerous.  Hon Dee Margetts can laugh, because the Greens (WA) do 
not have any say in anything.  The vote for the Greens is currently at five per cent.  The Greens do not have to 
make any decisions.  Hon Dee Margetts should listen.  People realise that the Greens are loopy anyway. 

The amendment I have proposed to item 14 of regulation 5 is important.  Hon Dee Margetts does not have any 
stock, so she does not understand the issue.  The definition of clearing under the Environmental Protection Act 
includes the grazing of stock.  If grazing causes substantial damage to native vegetation, there will be a huge 
problem.  Everything I said in the lead-up to this disallowance motion has come true.  People are very 
frightened.  The people who earn a living from the land and graze their stock on native vegetation are frightened.   

Hon Kim Chance:  Which section are you objecting to in terms of grazing wetlands?  I cannot find it.   

Hon ROBYN McSWEENEY:  Item 14 - 

Hon Kim Chance:  Item 14 does not refer to wetlands.   

Hon ROBYN McSWEENEY:  No.  I am saying that a reference to riparian vegetation should be included in item 
14.  I am not talking about item 14; I am talking about wetlands in general.   

Hon Kim Chance:  I cannot find a reference to wetlands in the regulations that you are trying to disallow.   

Hon ROBYN McSWEENEY:  There is.  There is a whole section on what wetlands are. 

Hon Kim Chance:  Are you confusing it with a different policy?   

Hon ROBYN McSWEENEY:  No, I am not confusing it with a different policy.  If the minister listens, I will go 
back to it.   

Hon Kim Chance:  I am listening, but I am trying to find what you are referring to and how it is relevant.   

Hon ROBYN McSWEENEY:  I said that riparian vegetation needs to be listed in item 14 of regulation 5.  A 
heap of wetlands are listed in the Act and also in the regulations.  I refer specifically to the regulations as they 
appear on page 2606 of the Government Gazette.  The regulations include a list of environmentally sensitive 
areas that cannot be touched, including wetlands.  They are in the middle.  The minister should read pages 2606 
to 2610 of the Government Gazette.  Those pages list all the wetlands that cannot be touched.  That can be put 
with the definition of “wetland”.  The regulations state that riparian vegetation is off limits.  I have provided a set 
of words that will not scare people.  I have asked the Government to include riparian vegetation in that item.   

Hon Kim Chance:  To put it in as an exemption?  

Hon ROBYN McSWEENEY:  Yes, as an exemption.  I am extremely concerned that it is not exempted 
anywhere.  The regulations always refer to riparian vegetation and state that people cannot do anything with 
riparian vegetation.  As the grazing of stock is included in the definition of “clearing”, it is dangerous for these 
regulations not to include anything to say that stock can be grazed on riparian vegetation, or anything to do with 
riparian vegetation.   

Hon Bill Stretch:  That grazing is of enormous benefit for the fire control of the understorey in those areas.   

Hon Kim Chance:  Does a prohibition on grazing riparian areas exist in the Act?   

Hon ROBYN McSWEENEY:  No.  The Act states that a person could be in trouble if he caused substantial 
damage by way of flooding, draining or the grazing of stock.  The regulations do not mention that anything can 
be done with riparian vegetation.  Therefore, they stop people from doing anything with riparian vegetation.  I 
referred to items 14, 15, 16 and 17 of regulation 5.  I provided one clear sentence to include riparian vegetation 
in item 14.  That would alleviate the fear in the community, because it would provide an exemption to allow for 
the grazing of stock in the same way that grazing has occurred for centuries.  Hon Dee Margetts can screw up 
her face if she likes.  That is fine.   

Hon Kim Chance:  I had to raise it in that way.  I didn’t want to interrupt you, but my advisers are in the gallery 
and if I raise an issue, it lets them write the briefing note for me.   

Hon ROBYN McSWEENEY:  That is okay.  I understand.  The amendment to item 14 is important.  If it is 
amended, it will give existing rights to farmers.  One of those rights is the right to use wetlands for summer feed.  
If amended, it would read “if the land has been used as pasture or for cultivation or forestry in accordance with 
agricultural land use, including riparian vegetation.”  There needs to be something in the regulations that 
overrides the current situation of there being no farming rights of riparian vegetation, which seems to be in the 
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regulations.  There is a very real fear in the community.  I will show members how some departmental workers 
interpret legislation when they do not have any right to do so.  I have a letter from a lady in Gingin whose 
property has been rendered useless because a rare plant was found on it.  Her letter states - 

At one stage of our negotiations we were told we would not be able to clear, as there was a designated 
Wetlands registered 15 kilometres away from us & the birds that flew over our property would be 
disadvantage if we were to knock down any trees!!!!   

She also states - 

. . . we no longer have white Toyota Landcruisers roaming around our property.   

This is only one of the many sad and real dramas that are taking place throughout Western Australia.  I have 
heard many stories about this wetland policy.  Many people still do not know that they are on a register.  The 
register for the Swan coastal plain was the first.  I believe that the Government will create other registers in the 
south west.  I place on the record that I am extremely concerned about summer feed in my area for the farming 
community.  I have a very real fear of the misuse of this provision because of the flawed regulations.   

I go back to the issue of wetlands.  A heap of wetlands is listed.  Regulation 6, “environmentally sensitive areas”, 
defines the terms “defined wetland”, “ecological community”, “maintenance area”, “Ramsar Convention”, “rare 
flora” and “threatened ecological community”.  I do not think anything has been missed out, even the puddle in 
someone’s backyard.   

An application for an area permit to clear less than one hectare costs $50.  An application for an area permit to 
clear between one and 10 hectares costs $100, and for more than 10 hectares it costs $200.  An application for a 
purpose permit costs $200.  That does not particularly concern me, but the $50 cost does; that is a money-
grabbing exercise, as I said before.   
Hon Bill Stretch interjected. 
Hon ROBYN McSWEENEY:  It is a lot.  I guess the one-hectare rule is a bit of a misnomer too.  I will state now 
that reference to fence line, walk tracks and vehicle access should have been kept out of the regulations.  I am 
not against some regulations.  The old land conservation regulations covered six or seven aspects.  Most of us 
understand the need for regulations, but these regulations make an idiot and a criminal out of a farmer.  Will a 
farmer take this book of regulations into the paddock with him?  The regulations need refining and I hope the 
Minister for Agriculture will take on board some of what I have said. 
HON DEE MARGETTS (Agricultural) [3.50 pm]:  There have been a few instances this week when there has 
been a huge difference between the messages coming from the Liberal Opposition.  Today appears to be an 
extreme example of that.  Some weeks ago Hon Colin Barnett made a statement that enormous amounts of 
public money would be committed to deal with salinity and deep drainage in Western Australia.  I guess that was 
some recognition of the serious problems associated with land care and salinity in the river systems of 
agricultural Western Australia.  Given that at least some members of the Liberal Party - in this case the leader - 
acknowledge that there are serious and urgent issues relating to salinity in the river systems in Western Australia, 
it is extraordinary that Hon Robyn McSweeney should suggest that it is the policy of the Liberal Party to abolish 
protection for riparian vegetation in Western Australia.  It is, therefore, one example of the Leader of the 
Opposition promising public money to fix up a problem that has been developing and getting worse for many 
decades, and at the same time the environment spokesperson in this place saying the exact opposite.  It will be 
very interesting to get some sort of clarification from the Leader of the Opposition on whether public money will 
be allocated by a coalition Government to protect against salinity and nutrient loads in the river systems, or 
whether the Liberal Party has a policy of allowing clearing and grazing of stock along Western Australia’s 
rivers.  If that is the case, that will be news to me and will cause me sheer amazement at such a process. 
There has been community debate on how public money should be spent on dealing with the very serious issues 
facing rural communities.  Farmers are telling us that the problems are not only salinity and nutrient loads in the 
rivers, but also the growing problem of acid soils and acid groundwater.  The whole of the community - 
including many farmers who have shed blood, sweat and tears and expended effort over many decades - has tried 
to work together in a range of ways to fix these problems.  At the same time, today within the parliamentary 
process we have heard the most outrageously nonsensical presentation from Hon Robyn McSweeney that I have 
ever heard advocating the undoing of that very careful work. 
In the initial process leading to these regulations a committee was chaired by Hon Ken Travers.  It is true that the 
committee encountered some difficulties and that, ultimately, Hon Christine Sharp made an effort to bring the 
parties together.  I have with me a letter from the Western Australian Farmers Federation to Hon Christine 
Sharp.  It reads - 

Dear Dr Sharp 
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I am writing on behalf of WAFarmers members to thank you for your last minute involvement in 
assisting in negotiating the final outcome on the Environmental Protection (Clearing of Native 
Vegetation) Regulations 2004. 
As I have stated publicly, the regulations are not perfect, however, from a farm management 
perspective, the majority of the State’s farmer’s will be able to continue to manage their properties with 
minimal impact being felt by application of the regulations. 

I will repeat that last statement: “with minimal impact being felt by application of the regulations”.  This letter is 
from the President of the Western Australian Farmers Federation, Trevor De Landgrafft.  There is no doubt that, 
as in the Greens (WA), there a desire within the WAFarmers for some kind of recognition or management fee.  
The WAFarmers has a term for it: equity adjustment.  However, the Greens have also expressed their view that 
some sort of recognition and management fee should be given for the retention and management of remnant 
vegetation.  Trevor De Landgrafft goes on to say -  

WAFarmers will now increase its pressure on the Gallop Government to address the issue of equity 
adjustment in relation to farmers managing native vegetation on their properties and for those farmers 
currently caught up in the system and unable to have existing applications to clear adequately resolved. 

This equity adjustment issue will be a prime focus of WAFarmers lobbying activities leading into the 
forthcoming State election and I would welcome the opportunity to discuss this matter with you in the 
future. 

Thank you again for your assistance in negotiating a common sense outcome on the regulations. 
I must say that again: “a common sense outcome on the regulations”. 
The President of the WA Farmers Federation acknowledges the commonsense and amazing and very productive 
work of Hon Christine Sharp in her role in bringing together the parties - the WA Farmers Federation, the 
Pastoralists and Graziers Association, the conservation movement and the Government - to work through those 
very important issues.   
Unfortunately, in any sector there are smart, clever, responsible and irresponsible people.  Having been involved 
in a number of public hearings during the land-clearing inquiry, it became clear to me that some people will use 
whatever regulations are available to them and stretch them to their nth degree.  Therefore, it is necessary, 
unfortunately, to make regulations as clear as possible.  I sadly refer to the example of BGC Construction at The 
Lakes, to which I have alluded before, where, because of the clause in the regulations on firewood and fence 
posts, people were invited to bring in trucks and trailers to take away enormous amounts of remnant bush, 
including jarrah.  I am also aware through public hearings of the Standing Committee on Public Administration 
and Finance that, unfortunately, some consultants regard part of their role as being to advise people how to get 
around provisions in law and regulations.  That is very sad and very irresponsible.  If it were not for the BGCs 
and irresponsible consultants, there would be no need to be as careful as we have been in putting together these 
regulations.  These regulations are not about harming sensible and responsible people; they are not about 
harming people on the land; they are, unfortunately, about clarifying the situation for people who on record have 
been found to push the envelop of the law to the end and beyond.  Unfortunately, that includes the enormous 
damage that has occurred along river systems and in wetlands in Western Australia.  
I am interested in the people who are selling wood on their property for wood turning.  If they are selling it 
commercially, they no doubt require a forestry licence.   

Hon Robyn McSweeney:  I did not say “selling”; I said “giving away”.  
Hon DEE MARGETTS:  The regulations require that people obtain a permit.  I am sure the minister will make it 
very clear that that does not mean clearing or grazing will never be permitted.  
Hon Kim Chance:  I think the permit costs about $50 a year.   
Hon DEE MARGETTS:  I believe so.  I speak to many farmers and I believe that most farmers consider that 
regulations provide clarity, which is an improvement because they know what the rules are.  People have been 
saying consistently for years that they need to know what are the environmental rules.  A memorandum of 
understanding has been in place throughout the term of several Governments, including the previous coalition 
Government.  Unfortunately, it clarified so few aspects of the system that landowners still wanted clarity.  I 
guess that is what all parties, collectively, have sought to achieve with these regulations.  
It may not be considered to be the word’s best legislation.  The environmental movement does not think that the 
legislation or the regulations are the world’s best.  However, they are the best compromise that could be found 
between the various bodies who took part in the negotiations.  For that, I congratulate everybody involved.  
HON BILL STRETCH (South West) [4.01 pm]:  I did not intend to speak until I heard Hon Dee Margetts’ 
comments.  The implication of her comments seems to be that landowners are irresponsible people intent on 
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destroying their greatest asset; namely, their land.  That is absolute poppycock.  We do the best we can for the 
land at the time.  Sometimes we underestimate the damage that can be done.  In most cases the damage is 
reparable and farmers remediate those areas.  A huge amount of that sort of work is being done constantly.  I do 
not think people will be found to be irresponsibly grazing wetlands or any other remnant vegetation if it is likely 
to lead to further degradation of their asset.  That is what we are talking about.  The best people to look after 
their assets are the owners of the assets, whose families will continue to live on the land for future generations.  I 
acknowledge that we have learnt a lot over the years and we are learning all the time.  It is very easy to talk 
about greedy farmers clearing every last little piece of land and pushing the boundaries. 
Hon Dee Margetts:  Who said that?   
Hon BILL STRETCH:  Hon Dee Margetts has had her say.  What is she on about now?   

Hon Dee Margetts:  I am on about you misleading the Parliament.  

The DEPUTY PRESIDENT (Hon Jon Ford):  Order!    
Hon BILL STRETCH:  People who accuse farmers of being greedy and clearing their land past the nth degree 
and are critical of companies such as BGC should weigh up what companies like that have done for this State 
compared with their negative effects.  It would be interesting to see how they balance out when they talk to 
people who can now afford houses but could not afford them before.  However, that is a story for another day.  
My reason for speaking is to emphasise to members that modern farmers are very aware of the damage that can 
be done to their land and have learnt lessons from the past.  They are finding better ways of doing things.  The 
threat of draconian regulations does not do anything for the wellbeing or the benefit of the land itself.  The best 
custodian of the land is the person who is making the most money out of it.  Farmers must be making money 
before they can manage to preserve and restore their land.  Small fees for this licence and that licence just to do 
our everyday work reduces spare money that is usually spent on managing land properly.  I know plenty of 
farmers who put aside $50 000 or $100 000 a year purely for land remediation such as plantation work, shelter-
belt planting, fencing remnant vegetation and other land-sensitive issues.  I get a bit angry at the continual 
harping about the irresponsible farmers of the past.  The issue of salinity in this debate is a red herring.  The 
salinity issue and these regulations are connected only in the most ethereal way in the heads of mostly ethereal 
people.  

If wetlands are grazed sensibly, grazing is one of the best ways to protect them.  

Hon Kim Chance:  I do not understand what you think grazing of wetlands has to do with setting regulations.  
They are not connected.  

Several members interjected.  

Hon BILL STRETCH:  They are at the beginning of the regulations.  The grazing of native vegetation is very 
beneficial to the vegetation if it is done sensibly.  The minister may shake his head in wonder.  

Hon Kim Chance:  I do not know how many times you have to be told something before you accept it.   
Hon BILL STRETCH:  I might have to check with Hon Dee Margetts, but I thought she said something about 
grazing in river catchments having led to degradation and salinisation.  Is that right?   

Hon Dee Margetts:  I said something about salinisation of rivers.  
Hon BILL STRETCH:  Some areas along the Blackwood River that have not been grazed and are fenced off 
from stock experienced some of the quickest spread of fire during the Bridgetown fire.  It was grazed in the past 
and, although that caused some erosion problems, that must be balanced against other factors. 

Hon Dee Margetts:  Could it not have been weed growth as a result of the previous grazing that burnt?   

Hon BILL STRETCH:  Not particularly.  Weeds can blow onto land from elsewhere or be washed downstream.  
There are a dozen reasons weeds take hold in an area.  We hear plenty about horse manure in national parks - not 
from Hon Dee Margetts particularly but from the conservation movement generally.  

Regulations are seen by my constituents at least as an extremely heavy hammer to crack an extremely small nut.  

Hon Kim Chance:  If you are telling them the regulations have this effect, I am not surprised.  That is the 
problem.  You have not been telling them the truth.  You have been telling them your version of the facts.  I will 
give you an assurance when I speak.  

Hon BILL STRETCH:  The minister should keep quiet because we are running out of time.  If the Minister for 
the Environment, with all the resources of government, has not been able to get her message through to the 
constituents and correct the so-called misinformation from the Opposition - 

Hon Kim Chance:  I have read her comments on a number of occasions.  
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Hon BILL STRETCH:  The minister should please be quiet.  Look at the clock. 

Hon Kim Chance:  I have yet to speak, so how about sitting down. 

Hon BILL STRETCH:  I will.  The minister may accuse the Opposition of giving the wrong message, but the 
Government has failed if it has not been able to get the message out to people, despite all the minister’s staff 
running around all over the place.  The minister should not blame me if people are getting the wrong message.  
The Government has the messengers.  

Hon Kim Chance:  You’re saying, “I’m telling untruths but don’t blame me.”  

Hon BILL STRETCH:  I am not saying that.  Judgment of truths and untruths can be subjective.  The minister 
might think that what I am telling people is untrue, but that is his opinion and he is entitled to it.  I do not believe 
I am doing that; I am telling it how I see it as a landowner and based on what people tell me.  

Hon Kim Chance:  I don’t mean you are doing it deliberately.  

Hon BILL STRETCH:  The Government should not blame the Opposition if the wrong messages get out.  The 
Government is responsible for informing people.  The Opposition thinks the Government has served up a load of 
cobblers.  The Minister for the Environment should convince farmers why the regulations are so good.   

HON PADDY EMBRY (South West) [4.10 pm]:  As time is short, I will make just a few comments about other 
members’ remarks.  I do not want to steal the minister’s thunder.  Hon Dee Margetts said that she has spoken to 
a lot of farmers.  That is undoubtedly true.  However, I suggest to the honourable member that it would be more 
beneficial if she did less talking and more listening.   

The look on the minister’s face reflected some surprise when Hon Bill Stretch said that some native species are 
improved by grazing.  A number of native species are very much improved by limited grazing and pruning; for 
example, some of our native wildflower species that are used for export.   

Hon Jim Scott:  Which ones?   

Hon PADDY EMBRY:  Some of the baxteris for example.  I will think of the other names later.  That is my age 
showing.  Some people in my area have permits and pick some of the baxteris and coccineas from the bush.  It is 
legal.  They have put in plantations and they irrigate.  They do not do that for no reason; they do it because it is 
much more productive.  The areas that have been left - generally it is very sandy where Banksia baxteris grow - 
the stands are very much improved by previous picking.  It is like pruning an orchard.  A number of plant 
varieties are very much improved by grazing.   

Hon Dee Margetts interjected.   

Hon PADDY EMBRY:  The member has had her turn, and time is short.  There is a lot of confusion out there in 
spite of the Government’s efforts.   

Hon Kim Chance:  I am starting to understand why if they have been told this nonsense.   

Hon PADDY EMBRY:  There is considerable confusion among people in my area.  The Government 
continually harps on that Hon Robyn McSweeney has spread all sorts of nonsense around the bush.  However, I 
can assure members that to my knowledge Hon Robyn McSweeney has not been to my area.  I certainly have not 
been spreading confusion, but there is plenty of it in the community.  Things can be clear in the Government’s 
mind but they are not necessarily clear in the public’s mind.  It is part of the Government’s responsibility when it 
introduces such draconian legislation to make the situation clearer than it is now.   

Some of the regulations are unfair.  What makes the regulations unfair is that they usually rely on the 
interpretation of a Department of Conservation and Land Management officer or whoever.  Leopards do not 
change their spots.  A CALM officer operates from the Albany office.  A few years ago an elderly couple paid 
for a permit to pick wildflowers in a reserve that was alongside my farm.  That was on the Friday.  They 
explained that they wanted to pick the flowers on the weekend.  The regulations said that they needed to carry 
the permit in the vehicle; for example, in the glove box.  On the following Saturday the couple picked the 
flowers and the CALM officer went out and fined them because although they had the receipt for the permit it 
would have taken a week or two for the permit to arrive from Perth.  They were taken to the cleaners.  Part of the 
problem is that, generally speaking, the inspectors are eager beavers.  I will not call them greens, but they are so 
convinced that anything to be cleared is damaging, that they have a preconceived idea about what is right.   

I do not object to people paying for permits carte blanche, but I think reasonable people should not now have to 
get a permit for all the things that they do.  A problem exists whereby if farmers want to construct a fence on the 
roadside boundary, the shires must carry out the inspection, but they are not paid to do that.  I have told the 
minister about this before.  The shires are not prepared to police these areas at great cost to them when the 
money for the permit goes to the State Government.  Why should they do the Government’s job?  Whatever is 
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the cost of the permit, the shire would not receive the money paid for the permit because that goes to the State 
Government even though the shire does all the work.   

A lot of little things need to be changed by using a little commonsense.  I assume that the Minister for 
Agriculture must have been responsible for introducing much more commonsense into the debate than existed 
before.  

Debate interrupted, pursuant to sessional orders. 

[Continued on page 8009.] 

Sitting suspended from 4.15 to 4.30 pm 
 


